
NEW 
TRENDS IN 

EMPLOYMENT 
RELATIONSHIPS

One might say that more nuanced legal regulations are needed to
simplify everyday business life. Others may argue the opposite.
The need to ensure a healthy and motivating and thus sustainable
work organization forces employers to evaluate their business
ethics and respond to changing societal expectations.

In this newsletter, TGS Baltics employment team highlights the most important changes in the legal
landscape that affect most employment relationships in various companies. You can read about the new
requirements of the occupational health service, familiarize yourself with the newly regulated concept of
an employee with independent decision-making competence, or find out whether the new remote work
rules solve the questions that may have arisen in your company.

We also recommend that you stop and think about whether you should also start focusing on so-called
ESG requirements when strategizing your employment relationships.

For those feeling uncertain in the current turbulent times, an overview of the basic rules of handling a
work stoppage (downtime) is provided. We are certain that everybody can find something relatable in
this newsletter. As always, we welcome any thoughts and feedback you may have.
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ANALYSIS OF THE 
OCCUPATIONAL 
HEALTH SITUATION OF 
A COMPANY

From 1 January 2023, employers have additional obligations
concerning occupational health.
Article by TGS Baltic Senior Associate Anu Kirss.
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Nekilnojamojo turto, statybos 
ir aplinkos apsaugos grupei 
ieškome naujo komandos nario:  

Employers must order an occupational health
service from an occupational health doctor, and
this service does not only include the employees’
health checks, as it was until now, but a much
wider set of components. In the provision of the
occupational health service, the occupational
health doctor:

1) reviews the risk assessment of the working
environment and, where necessary, visits
the working environment,

2) analyses the company’s occupational health
situation as a whole,

3) carries out a medical examination of
employees based on the risk assessment of
the working environment,

4) makes proposals to the employer for
improving the working conditions and
promoting the health of employees,

5) consults the employer on issues of adapting
the working environment and working
conditions and promoting the health of
employees,

6) consults employees on issues of health
promotion.

The most important thing to note is that an
analysis of the company’s occupational health
situation must be ordered from an occupational
health doctor. The employer is required to
organise an analysis of the company’s
occupational health situation regularly as needed,
but at least once every 3 years.

In the analysis, the occupational health doctor
identifies the greatest problems in the company’s
occupational health situation and makes
proposals to the employer for improving the
occupational health situation of the company,
including adapting the working environment,
changing the working conditions, and promoting
the health of employees. Proposals can be
company-based as well as specific to an
employee or position. The precise content,
structure, and form of the analysis should be
agreed upon between the occupational health
doctor and the employer.



The occupational health doctor will base the
analysis of the company’s occupational health
situation on the following:

/ the results of the working environment risk
assessment,

/ employees’ health data, including the results of
medical examinations, records on illnesses
caused by work, records on temporary
incapacity for work, and data from
questionnaires describing the employees’ state
of health,

/ records on investigations of occupational
accidents or diseases.

The occupational health doctor provides the
results of the analysis of the occupational health
situation to the employer in a form reproducible in
writing. The exact form and the method of
submission of the analysis are agreed upon
between the employer and the occupational
health doctor.

Analysis of the company’s occupational health situation?



THREE QUESTIONS 
THAT NEW REMOTE 
WORKING RULES TRY 
TO SOLVE

Article by TGS Baltic Senior Associate Mari Anne Rohtla.
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Nekilnojamojo turto, statybos 
ir aplinkos apsaugos grupei 
ieškome naujo komandos nario:  

Until now, the regulation concerning remote work
was quite vague. The Estonian Employment
Contracts Act stipulates that the assignment of an
employee to telework is only possible with the
agreement of the parties and conditions for
remote working are subject to the parties’
agreement.

Amendments to the Estonian Occupational Health
and Safety Act that entered into force on 19
November 2022 specify, among other things,
employers’ obligations regarding the provision of
teleworking.

Who will pay the interior designer?

Probably the employee while buying home office
equipment with the compensation provided by the
employer. The details must be agreed upon
between the employer and the employee. The
amendments introduced a provision in the Act that
clearly states that where an employee performs
their work assignments remotely, the employer is
obliged to ensure that the health and safety
requirements are met to the extent that this is
possible given the specific characteristics of the
work. In connection with the provision of
teleworking, the employer is obliged to reflect the
potential risks arising from the nature of the work
in a risk analysis of the working environment and,
taking into account the specific nature of
teleworking, to take measures to prevent or
reduce the health risks to the employee

Assessment of occupational health risks is crucial
since the employer is also obliged to provide
suitable work equipment and to instruct the
employee on rules for safe working. It thus derives
that the employer is liable for the provision of
equipment and guidance necessary for the
employees to conduct their assignments safely.
The law does not list the mandatory equipment
that must be provided to the employee, this
depends on the decision of the employer and the
findings of the risk assessment. Specific
compensation mechanisms are subject to the
employer to establish.



Nekilnojamojo turto, statybos 
ir aplinkos apsaugos grupei 
ieškome naujo komandos nario:  

There are different ways to do that, and the
employer is expected to use all reasonable
measures to assess relevant risks. For example, a
questionnaire can be used to assess risks related
to the employee’s remote working space. Allowing
the employees to work remotely does not exclude
the employer’s obligation to carry out medical
examinations within the periods laid down by law,
to investigate accidents at work and occupational
diseases and to pay sickness benefits. The
general rule is that the employer must do
everything in their reasonable power to help the

employee ensure safe working conditions. It also
means that, in the case of a dispute (e.g. claim for
damages due to an occupational accident), it will
be primarily assessed whether the employee
acted in accordance with the instructions given by
the employer and did everything necessary to
ensure a safe working place and suitable working
conditions. The employer’s liability may be
reduced or excluded overall if that was not the
case.

How can the employer assess and mitigate the risks of the remote 
working space?



MORE FLEXIBILITY IN 
EMPLOYMENT 
RELATIONSHIPS

Article by TGS Baltic Senior Associate Maris Alt.
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Nekilnojamojo turto, statybos 
ir aplinkos apsaugos grupei 
ieškome naujo komandos nario:  

The general requirement is that an employee
performs tasks during normal working hours,
which are agreed upon in an employment
contract.

In December 2022, an amendment to the
Estonian Employment Contracts Act entered into
force which created a concept of an employee
with independent decision-making competence.

Accordingly, such an employee has a greater
opportunity to organize his/her working time
according to his/her wishes and needs. However,
there are some obligatory clauses, which must be
followed.

For an employee to become an employee with
independent decision-making competence, the
parties must enter into a respective written
agreement and the employee's salary must be at
least equal to the Estonian average gross monthly
salary in the quarter preceding the entering into
the agreement (EUR 1,679 in the third quarter of
2022).

An employee with independent decision-making competence is 
free to organize his/her working time.



Nekilnojamojo turto, statybos 
ir aplinkos apsaugos grupei 
ieškome naujo komandos nario:  

The total working time must be fixed, for example,
as full-time. The division of working hours is up to
such an employee to decide, e.g. he/she can work
12 hours one day and not work the next day. The
employer is obliged to keep records of the
working time of such an employee. Therefore, the
parties should agree on how the records will be
kept, including how and when the employee must
provide the employer with information about the
hours worked. An employee with independent
decision-making competence is not subject to the
regulations on the organization of working hours,
work performed at night and on public holidays,

the rules of on-call time, the limitation of night
work, or the limitations of daily and weekly rest
time. However, he/she is subject to the rules
regarding the total working time in a month and
overtime regulations. In addition, such an
employee may not work more than 48 hours per
seven-day period within one month. In addition,
an employee with independent decision-making
competence continues to be subordinate to the
employer. Therefore, the employee may have
deadlines for completing work tasks and it may be
necessary for the employee to attend certain
meetings.

The implementation of such a work arrangement
may not harm the health of an employee with
independent decision-making competence. The
employer must comply with the requirements of
the Estonian Occupational Health and Safety Act,
first of all, assess the risks of implementing the

agreement of an employee with independent
decision-making competence to the employee's
health, instruct the employee about possible work-
related hazards, and send the employee for a
medical examination in accordance with the law.

Health and safety regulations apply. 

Working time is calculated based on a one-month 
accounting period. 

The employee and the employer can terminate the agreement at 
any time by notifying the other party 14 calendar days in advance. 

Therefore, if the need to organize working time
changes, the employer can terminate the
agreement and apply the usual working time
organization to the employee in the future.



ESG FOR HR—A 
BUZZWORD NO MORE

Article by TGS Baltic Partner Triin Kaurov and Senior Associate Mari 
Anne Rohtla.

March 2023

“I don’t have a Carbon Footprint… 
Because I drive everywhere”
- Unknown



Nekilnojamojo turto, statybos 
ir aplinkos apsaugos grupei 
ieškome naujo komandos nario:  

Adopted by the European Commission in
November 2022, the Corporate Sustainability
Reporting Directive (CSRD) will set the standard
by which EU companies will have to report their
climate and environmental impact. The new
Directive will apply to all large companies (and
later also to SMEs) obliging them to regularly
disclose information on their societal and
environmental obligation. Popularly, this is also
called the ESG (environmental, social and
governance impact) reporting obligation.

The reporting obligation brings about the
companies’ obligation to review their current
business practices and re-evaluate their daily
actions from a sustainability point of view.
Compliance with the ESG principles means not
only opting for environmentally friendly options
and avoidance of greenwashing but also tackling
difficult and sometimes emotional issues like
handling discrimination and human rights
violations and overall contributing to healthy and
sustainable workplaces.

The courts of different countries are currently
considering questions related to the negative
impacts of destructive working methods (e.g.
using child labour) or wasteful business models
(e.g. exploitation of non-regenerative resources)
on individuals and society in general. Undoubtedly
being at the epicentre of such disputes has a
devastating effect on the company’s reputation
and business projects. However, recycling and
giving up bottled water is not enough.

For an organisation to be sustainable, it would
have to appeal to the fundamental principles of
Western society—human rights—and quite a lot of
these are directly protected by the basic rules of
labour law. It is not only a question of whether an
employer can guarantee working conditions that
are acceptable in principle at the level of the law
but also of whether such conditions can reduce
staff turnover and increase the attractiveness of
the employer.

From corporate mindset to regulatory obligation 

Ethical practices increase the companies’ value and business
prospects



In the work environment, different personalities
and individuals come together and naturally,
conflicts can arise. Employers cannot be
bystanders in this respect, and what is more—
they must not be conflict instigators. Current and
future laws will force employers to communicate
more with their employees: to inform them about
the employer’s working principles and working
conditions and to consider whether restrictions
are necessary. The former trend of agreeing to
detailed and restrictive non-compete clauses is
being replaced by an obligation on employers to
assess the necessity and content of the
restriction. We too argue that this is actually a win-
win situation for both employers and employees,
as a solution-oriented attitude creates both
greater freedom and intellectual capital within the
organisation.

It is possible that a company wishing to adopt its
ESG principles may initially have to spend more
resources, create specific documentation, and put
effort into introducing new principles at the outset,
which may have the opposite effect on
sustainable choices. But the positive outcome
outweighs the negative impacts. Thinking in terms
of sustainability in areas related to labour law
helps to achieve a compliant working
environment, which in turn increases credibility in
the eyes of both partners and customers.

.

Following ESG principles helps to avoid future disputes

There is no better time than now to implement the
company’s social action plan (i.e. the ‘S’ and ‘G’
of the ‘ESG’). The global health crisis showed us
that employees value flexible working
opportunities. Working from home has become a
natural way of working, rather than an extra
incentive from the employer. Employers who
would like to switch back to the previous working
from the office routine must really weigh the
necessity and reasons for that. Otherwise, moving
back to the old routine would be hard and in some
cases, even impossible since a change in working
conditions requires the employees’ consent.
However, flexible working needs to be organised

in a safe way and in compliance with health and
safety rules. Employers may find themselves
straddling the fine line between regulatory
requirements and practical needs—but solutions
can be found in any case. Increasing attention
must also be paid to transparency and equality
and solidarity. Employers are expected to focus
on softer values and show more empathy.

Time to focus on soft values and map out opportunities



IF THERE IS NO WORK TO 
PROVIDE, WHAT ARE THE 
EMPLOYERS’ 
POSSIBILITIES AND 
OBLIGATIONS?

Article by TGS Baltic Senior Associate Anu Kirss.
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Nekilnojamojo turto, statybos 
ir aplinkos apsaugos grupei 
ieškome naujo komandos nario:  

In recent years, we have moved from crisis to
crisis. The energy crisis and the increase in input
prices force many businesses to reduce their
volume of activity or restructure their operations in
other ways. This will inevitably affect employment
relationships and may mean work stoppages
(downtime, idle time) on a smaller or larger scale.
Below, we remind you what rights and obligations
employers have in a situation where they cannot
temporarily provide work for employees.

By work stoppage we mean the situation when
employees are involuntarily idle in their work tasks
due to the lack of organisational or technical
conditions necessary to perform work, force
majeure, or other circumstances; in other words
when an employee who is capable of working and
ready to do work does not work because the
employer has not provided them with work or has
not performed the necessary action to perform the
work etc.

An employer who is unable to temporarily offer an
employee work in the agreed capacity or is unable
to offer work at all within a certain period should
be aware of the following basic rules and options.



An employee must be paid always when the
performance of work is hindered for a reason not
deriving from the employee and the employee is
capable of working and ready to do work,
irrespective of the extent to which the
performance of work is hindered. For example, in
a situation where an employer is only able to

provide work for 30 hours per week instead of the
agreed 40 hours, the employee must also be paid
for the 10 hours when the employer could not
provide work. The employer is not obligated to
pay wages only in the situation where the work is
not provided due to the fault of the employee.

The average calendar working day wage or the
average hourly wage must be paid for the time of
work stoppage. This is a rule that employers tend
to forget - they do not calculate the average wage
and continue to pay the agreed wage.

Maintaining the wage, in other words paying the
wage agreed in the employment contract, is
allowed by law only in a situation where the
agreed wage would be more beneficial to the
employee.

Average wages must be paid

If there is no work to provide, wages must still be paid 



Nekilnojamojo turto, statybos 
ir aplinkos apsaugos grupei 
ieškome naujo komandos nario:  

If paying average wages is not feasible, what are the alternatives?

If the work stoppage lasts longer than just a few
days and many employees are involved, paying
the average wage for so-called undertime is
neither feasible nor sustainable for most
employers. In this case, the following options can
be considered:

.

/ Consider whether the situation could be
resolved by employees’ holidays. In the first
quarter of the year, employers can set the
holiday schedule and, among other things,
prescribe a collective holiday if necessary.
Employers do not have to consider the requests
of the employees if they cannot reasonably be
aligned with the interests of the employer’s
commercial activity. However, there is an
exception - certain employees, such as parents
raising small children, still have the right to
claim annual leave at a time suitable for them. If
the holiday schedule has been prepared,
negotiations should be started for changing the
holiday schedule if necessary. Other options,
such as a holiday without pay granted by the
agreement of the parties, can also be
considered.

/ If the situation cannot be resolved by the
holidays, it may be reasonable to start
negotiations with the employees to amend the
terms and conditions of employment contracts.
It is also possible to agree on all amendments
as temporary, i.e. fixed-term. For example, it is
possible to consider, upon agreement of the
parties, a (temporary) reduction of workload and
wages, change of duties, or switching to the
summarised calculation of working time for
more flexible planning of the workload.



Nekilnojamojo turto, statybos 
ir aplinkos apsaugos grupei 
ieškome naujo komandos nario:  

/ The solution may be the temporary transfer of
employees to work at another business, i.e.
workforce rental. This also constitutes an
amendment of the employment contract, which
requires reaching an agreement with the
employee. If the employee agrees, an
amendment to the employment contract should
be formalised and carrying out of temporary
agency work should be agreed upon in writing.
It is also important to keep in mind that before
workforce rental, the business must submit a
notice of economic activities to the register of
economic activities.

/ The reduction of work volume and wages by an
employer’s unilateral decision for up to 3
months over a period of 12 months under
section 37 of the ECA could prove helpful. This
provision was widely applied in the corona
crisis. Employers have the right to unilaterally
reduce wages only if the work stoppage is due
to unforeseen economic circumstances beyond
the employer’s control, and if paying wages for
the time of the work stoppage is unreasonably
burdensome for the employer. The existence of
these two conditions must be assessed on a
case-by-case basis. Wages may be reduced to
a reasonable extent, but not below the
minimum wage. Before reducing wages,
employees must be informed and employees or
trustees must be consulted. The employer must
provide notice of the reduction of wages no less
than 14 calendar days in advance. It should be
taken into account that employees who do not
agree to the reduction of wages may cancel
their employment contract based on subsection
37 (5), which gives them the right to receive the
same compensation as in the case of lay-offs.



Nekilnojamojo turto, statybos 
ir aplinkos apsaugos grupei 
ieškome naujo komandos nario:  

The previous options are all aimed at maintaining
the employment relationship. If they are not
suitable for solving the situation, the only thing left
is to reduce the number of employees.

If five or more employees need to be laid off,
depending on the number of employees in the
business, it may constitute a collective layoff,
which requires notification of the Estonian
Unemployment Insurance Fund.

In all of this, open communication with employees
is important. Work stoppages cannot always be
announced in advance because work stoppages
can occur unexpectedly, for example as a result of
a black-out. Therefore, the law also does not
stipulate a term for notice of work stoppage.
Moreover, the work stoppage in itself does not
affect employers’ obligation to ensure that
employees are provided with the agreed work,
and the law stipulates the obligation to pay
average wages for the time of the work stoppage.
However, if the work stoppage is foreseeable, it is
important to inform the employees and involve

them in the search for solutions even if the law
directly obliges only employers with at least 30
employees to do so. Irrespective of the number of
employees, every employer must consult with and
inform employees if they want to implement the
option laid down in section 37 of the ECA to
temporarily reduce wages in connection with a
work stoppage.

Keep employees informed and engaged
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